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Introduction

The family considered as the basic fundamental unit of society, originates from the

institution of marriage. However, various circumstances and factors may force individuals

to seek the dissolution of this marital bond, leading to the legal process known as divorce.

In the context of India, a country characterized by its vast population of more than 130

billion, variety of cultural practices, and a different of religions, the domain of marriage is

governed by a setoff personal laws. These are the Hindu Marriage Act of 1955, the Indian

Divorce Act of 1872, the Muslim Personal Law andthe Special Marriage Act of 1954.

This variety in legal system accommodates  the unique customs, beliefs, and religious

practices prevalent across different communities in India. For instance, the Special Marriage

Act 1954 gives a unique legal provision for Indian citizens, irrespective of their religious

norms. Meanwhile, Muslim personal law, regulated by the Muslim Personal Law (Shariat)

Application Act 1937, includes laws governing marriage, divorce, succession, inheritance,

and charity among Muslims in country. The Dissolution of Muslim Marriage Act of 1939

permits Muslim women the right to initiate the dissolution of their marriages.

Coming to divorce scenario in the Kerala, Vasudevan et al., 2015 shed light on divorce

trends in Kerala has been increasing, uncovering a notable hike among young couples,

particularly within the first four years of marriage. The study mentions the intricate interplay

of factors such as education, age, social class, and gender role specific reasons,

investigating a valuable insight into the evolving dynamics of marital relationships in the

Kerala. (Michel, 2013) indicates that almost 46 divorce petitions are filed a day across 28

family courts in the state of Kerala. Comprising fourteen revenue districts, each further

divided into taluks, Gramapanchayaths, Corporations, and Municipalities, has witnessed

the establishment of family courts since 1992. Currently, 28 family courts are distributed

whole over the state, with Trivandrum and Kollam hosting three each, and other districts

featuring varying numbers, culminating in an extensive network to address family-related

legal matters.
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This study explores the changing divorce trends in Kerala by utilizing collected data

from 28 family courts within the state. Moreover, it aims to investigate the divorce rate in

Kerala through the lens of different personal laws, such as the Hindu Marriage Act 1955,

the Christian Marriage Act 1872, the Special Marriage Act 1954, and the Muslim Personal

Law. By finding into the intricacies of these legal frameworks, this research seeks to shed

light on the complex interplay between social and legal framework influencing the divorce

scenario in the state of Kerala.

Method

The study is bases on data collected through the Right to Information Act-2005 from

28 family courts in Kerala. Enacted by the Indian government, the RTI Act-2005 facilitates

citizens in seeking appropriateinformation from the government and public service sectors.

The focus of the RTI applications in this research was on collecting data regarding divorce

petitions filed under different community categories, it includes the Hindu Marriage Act

1955, Indian Divorce Act 1869, Special Marriage Act 1954, and Dissolution of Muslim

Marriage Act, in the 28 family courts of Kerala for the years between from 2016 to 2022.

The data, summarizing statistics on total divorce petitions, was compiled on religious

community-wise, district wise and year-by-year basis for subsequent statistical analysis.

The RTI applications were submitted, and the collected data from the family courts were

facilitated through the Indian postal service. This method allowed for a comprehensive

analysis of divorce trends within the specified time period and across different legal and

geographical frameworks.

Results

The period from 2016 to 2022 witnessed a substantial surge in divorce cases in the

family courts of Kerala, as depicted in Table 1. The data points a consistent annual basis

increase, with divorce cases rising from 19,233 in 2016 to 26,976 in 2022, indicating a 40%

growth over the seven years of period. Analyzing the geographical district wise distribution,

Ernakulam district recorded the highest number of divorce petitions in Kerala which is

3,536, followed by Trivandrum (3,282) and Kollam (3,245). But, Wayanad (538), Kasargode

(848), and Idukki (1,092) reported the fewest cases.

Hindu Marriage Act dominated the types of divorce petitions filedin the whole of the

Kerala, which are16,860 cases in 2022. The Indian Divorce Act (Christian) ranked second

position, while the Special Marriage Act had the lowest number of petitions filed. Interestingly,

despite most Muslim populated Malabar and Malappuram district, divorce petitions filed

under the Muslim Marriage Act were notably lower.
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Table 2- year wise divorce petitions filed per day in Family courts

Source: family courts (RTI Act -2005)

Table 2 depicts average number of divorce petitions are significantly raising in each

year; in 2022 alone an average of 75 divorce petitions was filed daily in Kerala, which

means approximately three divorce petitions are filing every hour Kerala.

Figure 1- Graphical representation of year wise total divorce petitions

Source: family courts (RTI Act -2005)

Figure 1 shows a temporary slowdown in divorce petitions in years of 2020 and 2021,

caused by the impact of the Covid-19 pandemic. However, the trend in divorce is reversed

in 2022, inferring a resilient increase in divorce cases as total. Consequently, the overall

divorce rate and community-wise divorce rate in Kerala are showing exponential growth in

each yearwise.The annual rise in divorce rates, it demands further exploration and attention

in dynamic factors affecting marital stability in Kerala society.

Discussion

The current divorce scenario in Kerala put forward interesting questions about the

social changes and complexities that contribute to this phenomenon. The data, as mentioned

by various studies (Vasudevan et al, 2015; Rajasenan et.al, 2022), reveals a remarkable

no Year  The average number of divorce petitions filed per day 
1 2016 53 
2 2017 56 
3 2018 64 
4 2019 69 
5 2020 51 
6 2021 64 
7 2022 75 
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hike of 350 percent in divorce rates over the last decade in the state, driving Kerala to the

forefront as the "divorce capital of India." This surge is particularly quite significant, given

the traditionally low overall divorces of 13 cases per 1000 marriages in India.According to

(Michel, 2013), there are approximately 46 divorce petitions filed daily in Kerala's 28 family

courts. But, in 2022 divorce petitions are reached 75 in a day.  Exploring into the complexities,

it becomes notable that Kerala's divorce surge is a subtle narrative, involving multifaceted

factors. Incompatibility, gender roles, generation gap, westernization, apathy, lack of

communication, and a loss of mutual trust emerge as key contributors, with specific emphasis

on the challenges faced by illiterate women in the after divorce (Kaneez, 2015).

Ramachandrappa (2012) studies in Bangalore further underlies the importance of

understanding as a major catalyst for divorce, alongside issues such as dowry harassment

and the impact of modern lifestyles.

The state capital, Trivandrum is notable for being a center for divorce cases, with

Ernakulam taking the lead in year of 2022. The statistics draws a vivid picture, with 16,860

Hindu divorce petitions filed, revealing a significant concentration under the Hindu Marriage

Act and Hindu divorce community.

Interestingly, there are fewer divorce applications listed in the Muslim Marriage Act,

which suggests that Muslim communities tend to use extrajudicial forms like Talaq more

frequently. The absence of consistent coordination in recording these divorces as statistical

format, however, documenting these divorces raises questions about the accuracy of these

figures, urging for a more comprehensive approach in data collection of these divorce cases.

The disparities between religiouscommunitiesand districts underlie the need for a

deep and research-oriented approach to comprehend the root reasons behind the escalating

divorce rates. Rather than analyzing this trend only through a statistical lens, the discussion

should extend to exploring the socio-cultural and legal dynamics, modernization,

westernization, evolving gender roles, and the impact of changing norms on marital

relationships. In light of the rising divorce cases in Kerala, a comprehensive government

intervention is suggested, considering the implementation of new family courts to expedite

these cases. Such measures could provide a platform for couples to navigate the

complexities of divorce proceedings more efficiently and time consuming, creating a

supportive and cooperative atmosphere.

Ultimately, the rise in divorce rates in Kerala invites us to engage in a compassionate

and comprehensive study that goes beyond statistical numbers. By analyzing the intricacies

of individual stories and societal shifts, we can work towards fostering a more empathetic,

compassionate and supportive community, where the challenges of marital relationships
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are met with understanding and constructive solutions.

Conclusion :

The remarkable hike in divorce rates in Kerala over the past seven years of time

framedemands a thoughtful analysis of the multifaceted key factors contributing behind

this phenomenon. The data, as presented by various studies, indicates a significant departure

from the traditionally less divorce rates in India, particularly emphasizing the challenges

faced by uneducated women in the aftermath of divorce. Incompatibility, apathy, lack of

communication, and a loss of mutual trust emerge as key contributors, with Trivandrum

and Ernakulam standing out as focal points for divorce cases in Kerala.

District and religious community differences highlight the need for a more complex,

evidence-based approach to understanding the underlying causes of this growing trend.

Investigating the socio-cultural and legal dynamics, westernization, family structural shift,

changing gender roles, and shifting norms that affect married relationships is important

rather than just depending on data. Moreover, the varying patterns of divorce petitions

under different marriage acts.There is a significant observation that, in comparison to other

religious communities, the divorce rate under the Hindu Marriage Act is notably high and

on the rise. This warrants an in-depth study to understand the underlying factors contributing

to this phenomenon. The Muslim Marriage Act, warrant a more comprehensive approach to

data collection.The widespread occurrence of extra-judicial practices such as Talaq within

Muslim communities underscores the need to assess the accuracy of documented figures

regarding Muslim divorce. The absence of a unified and coordinated approach in data

collection of Muslim divorces raises questions about the reliability of the information available.

It is imperative to advocate for a more comprehensive methodology that involves collaboration

between judicial records, Muslim organizations, and MahallJamaats. Only through unified

coordination and a collective effort can we hope to obtain a more accurate and deep

understanding of Muslim divorces. This approach would not only enhance the reliability of

the data but also contribute to a more informed and comprehensive analysis of the prevailing

dynamics within these communities.

In the scenario of the rising divorce cases, proactive government intervention is

recommended, including the establishment of new family courts to expedite proceedings

of divorce caseload within time consuming frame. Such measures could create a platform

for couples to navigate the complexities of divorce more efficiently, fostering an environment

of resolution and support. To obtain a more accurate representation of the divorce trend in

Kerala, it is essential to include statistics on remarriages of divorced individuals. The state

government should establish a unified system to track and document this aspect, ensuring
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a more comprehensive and deep understanding of the evolving marital landscape in Kerala.

Ultimately, the riisein divorce rates in Kerala calls for a compassionate and comprehensive

dialogue that extends beyond the divorce numbers, encouraging understanding and

constructive solutions for the challenges faced by individuals in marital relationships.

Data Availability Statement

The data supporting the findings of this study are available from the Family courts in

Kerala, upon submission of a prescribed format RTI Ac-2005 application. Access to the

data is subject to the guidelines outlined by the RTI Act 2005.
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